This Page is Verted by ™j£S£* 
Operations and is not part of the omeiai im 

BEST AVAILABLE IMAGES 

Defective images within this docw* are acowte « t * MB,M 
documents submitted by the applicant 

□ BLACK BORBERS 

Q IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ JADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ ^WED/SLANTED IMAGES'- r 

Q COLORORBLACK AND WlfflE fflOTOGRAMS 

□ GRAY SCALE DOCUMENTS 

Q LINES OR MARKS ON ORIGINAL BOCBMWT 

□ *FEREN«(S, OR «OTO SUBMITTED A« POO* QUAIfflTV 

□ OTHER: . 

IMAGES ABE BEST AVAILABLE COPY. 

As g these do— wtM « Jj**^,?. 

problems checked, please do not report these pro 
the IFW Image Problem Mailbox. 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/383,340 


08/25/1999 


STEVEN KLEIMAN 


NAP-010 


6451 



22883 7590 10/06/2004 

SWERNOFSKY LAW GROUP PC 
P.O. BOX 390013 

MOUNTAIN VIEW, CA 94039-0013 



EXAMINER 



DINH, DUNG C 



ART UNIT 



PAPER NUMBER 



2152 

DATE MAILED: 10/06/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



kjttiqb Mczion oumrtiQry 


Application No. 

09/383,340 


Applicant(s) y"' 

KLEIMAN, STEVEN 


Examiner 

Dung Dinh 


Art Unit 

2152 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)[X] Responsive to communication(s) filed on 19 August 2004 . 
2a)D This action is FINAL. 2b)£3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ISI Claim(s) 23,24,26-36,38-48 and 50-58 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 23,24,26-36,38-48 and 50-58 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on \s/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1,114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/19/2004 has been entered. 

Response to Arguments 

Applicant's amendment and arguments filed 8/19/2004 have 
been fully considered and are persuasive to overcome Menon. 
However, in reviewing the specification and the prior art of 
record, the examiner determined that the current claims do not 
overcome the teaching of Hemphill, a prior art used in previous 
office action (10/22/2002) . 

The specification discloses the 'file server' is really a 
logical entity comprises of two real (and separate) servers 
connected to a common storage set. (See specification page 7 
lines 6-10) . 

Hemphill teaches connecting two servers (fig.l server 100 
and server 2 00) together such that each can control the storage 
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102 and 202. Since storage 102 and 202 controllable by any of 
the servers 100 and 200, storage 102 and storage 202 can be 
interpreted to be elements of a common storage set of storage 
elements as claimed. The whole system (servers 100 and 200 
together with storage elements 102 and 202 as shown in Hemphill 
fig.l) functionally form a file server as claimed with the 
server 100 and 200 being nodes in the file server with access to 
a common storage set of storage elements (storage 102 and 202) . 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S. C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is 
not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 23-24, 26-29, 34-36, 38-41, 46-48, 50-53, and 58 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hemphill US patent 5,781,716 in view of Official notice. 

As per claim 23, Hemphill teaches a file server [the 
combination elements shown in fig 1] including 
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a common set of storage elements [fig.l disk subsystems 102 
and 2 02] ; 

at least a pair of nodes (nodes 100 and 200) disposed in 
said file server, each node being connected to said common set 
of storage elements and includes a processor and memory 
(inherent) so as to capable of processing file server commands 
for said common set of storage elements [col . 5 lines 3-12]; 

at least one inter-node connectivity element [fig.l Network 
N] coupled to said nodes; and 

a connection for coupling said file server commands to said 
nodes [via Network N] . 

Hemphill does not specifically disclose communicate with 
other nodes in another file server. Hemphill's fig.l shows only 
one pair of nodes. However, it is apparent nodes 100 and 102 
are merely representative to describe Hemphill's invention. In 
actual usage it is apparent that there would be other file 
server pairs connected to the network. Official notice is taken 
that it is well known in the art for an organization to have 
multiple file servers on a network for providing various 
applications or services. Hence, it would have been obvious for 
one of ordinary skill in the art to provide another set of file 
server connected to network N of Hemphill because it would have 
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enabled the system to provide more services and/or expand 
storage capacity. 

As per claim 24, Hemphill teaches the pair of nodes are 
disposed to failover to each other [col. 5 lines 2-12]. 

As per claim 26, Hemphill teaches each of the storage 
elements corresponds to one node of said pair (storage 102 to 
node 100, and storage 202 to node 200); each of the storage 
element is connected to both nodes of said pair (via connections 
114, 118, 214 and 218. See fig.l); whereby both nodes are 
equally capable of controlling said storage elements (col. 5 
lines 2-12] . 

As per claim 27, Hemphill does not specifically disclose 
usage of NUMA network. A NUMA network is the state wherein a 
system has both DMA and remote memory access. Official notice 
is taken to the known usage of a NUMA network. It would have 
been obvious for one of ordinary skill in the art to provide the 
system of Hemphill with NUMA network because it would have 
enable both direct and remote memory access to the system of 
Hemphill, thereby having provided efficient means for access to 
the system. 

As per claim 28, Hemphill system is inherently capable of 
scaling by coupling to another pair of nodes in another file 
server via the network N. 
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As per claim 29, Hemphill teaches the storage elements 
being RAID storage system [col. 11 line 61 "disk array"] . 

As per claim 34, Hemphill teaches the a first node control 
the storage element in response to file server commands pair while 
the second node does not [See col. 2 lines 2 0-31, Since each nodes 
provides services independently, it is apparent that command 
directed to one node would not be acted upon by the second node] . 

As per claims 35-41 and 46, they are rejected under similar 
rationales as for claims 23-29 and 34 above. 

As per claims 47-53 and 58, they are rejected under similar 
rationales as for claims 23-29 and 34 above. 

Claims 30-33, 42-45, and 54-57 are rejected under 3 5 
U.S.C. 103(a) as being unpatentable over Hemphill US patent 
5,781,716 as stated above and in further view Brown et al. US 
patent 6,148,414. 

As per claims 30-31, Hemphill does not teach execute 
command at a first node and store a copy the command at the 
second node and vise versa when a command is directed at the 
second node. In similar field of invention, Brown teaches a 
system with multiple server nodes sharing control to a common 
storage set (see fig.l). Brown teaches to send replicate of 
server command to another node so as to enable the other node to 
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take over the operation and maintain data reliability and 
coherency when the node performing the command failed (see 
abstract, col. 2 lines 15-25). Hence, It would have been obvious 
for one of ordinary skill in the art to have one node record the 
command received by the other node because it would have enable 
a failover node to complete the operation of a failed node and 
maintain data reliability and coherency of the storage system. 

As per claims 32-33, 42-45, 54-57, they are rejected under 
similar rationale stated for claims 30-31 above. 



Conclusion 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dung Dinh 
whose telephone number is (703) 305-9655. The examiner can 
normally be reached on Monday-Thursday from 7:00 AM - 4:30 PM. 
The examiner can also be reached on alternate Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenton Burgess can be 
reached at (703) 305-4792. 

The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 



DungCDmh 
^ Primary Examiner 



